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SENATOR BURNEY

Offered the following resolution.

Resolved, That the rules be so amend-
ed as to require all committee reports,
siruple and  concurrent resolutions,
amendments, substitutes and all other
matter that is intended or required to
be printed in the Journal, to be writ-
ten on but one tide of the paper.

Lost.

A message was received from the
House announcing the passage of the
following bilis:

Senate bill No 12, “*An aet to amend
article 617, chapter 2, Code of Criminal
Procedure,” and

Senale bill No. 31, “An act to amend
article 1636 of the Revised Civil Stat:
utes of Texas,” with House amend-
ments, and

Senate bill No. 43, *“An act to amend
article 3602, chapter 10, title 71 of the
Revised Civil Statutes of the State of
Texas, relative to the hiring of county
convicts,” with House amendment.and
that

The House has adopted the report
of the joint committes of the two
houses on the joint rules of the two
houses.

WiLL LAMBERT,
Chief Clerk House of Representatives.

BY SENA'LOR GLASSCOCK,

By leave:

Memorial of H C Sweet, of Greer
county, to the Governor and the Leg:
islature and petitions of thirty-nine
Confederate cripples and about nine
hundred of their neighbors for 1ecog-
nition of Confederate and Veteran
surveys in Greer county.

Referred to Committee on Public
Lands.

On motion of 8enator Harrison,

The Senate adjourned till 10 o’clock
to-morrow mworning.

TWENTY-NINTH DAY.

SENATE CHAMBER, }
AvusTIN, February 12, 1887.

The Senate met pursuant to ad-
journment.

Lieutenant Governor Wheeler
the chair.

Roll called.

Quorum present,

Prayer by the Chaplain Dr. Smoot.

On motion of Senator Houston,

in

The reading of the Journals of yes-
terday was dispensed with.

On motion of Senator Lane,

Senator Knittle was excused until
Monday on important business.

BILLS AND RESOLUTIONS,
EY SENATOR UPSHAW:

A Dbill to e entitled ‘‘An act to
amend Artieles 1299 and 1300, of ¢chap-
ter 11, title 9, and Articles 1316, 1318
and 1319, chapter 12, title 29, and Ar-
ticles 1858, 1360, 1362 and 1363, of chap-
ter 16, title 29, and Articles 18368 and
1370, chapter 18, title 29, and Articles
1411 and 1412, chapter 19, title 29, of
the Revised Civil Statutes of the State
of Texas, regulating the praetice of
law in the distriet and county courts.”

The bill provides that when the
evidence incauses pendivg is concluded
the parties shall submit to the judge
the charges they may desire to be given
to the jury. If the judge liears argu-
ment thereon the jurv shall first re-
tire. The charges shall be read in the
hearing of counsel who may exeept
thereto ete; the judge shall submit
charges and instructions to the jury,
after which the argument of counsel
to the jurv may he heard; the court
shall prescribe the order of arguinent
of ecounsel when there are several
rarties having separate claims; the
bill adds to Article 1368, relative to the
granting of new trials the following:
“The court shall grant a new trial
when the verdict 1s contrary to the
weight of evidence or without evidence
to support it,”and adds to Article 1370,
which provides that not more than
two new trials shall be granted to
either party in the same cause, the
words, “or when the verdiet is without
evidence to support it.”

Referred to Judiecial
No. 1.

And,

A Dbill to be entitled, ‘*An act to
amend Article 1045, chapter 7, title 26
and Article 1047, chapter 8, title 26 of-
of the Revised Statutes regulating
practice in the Supreme Court and
Court ot Appeals.”

The bill provides that the transeript
and other papers in such courts, when
once properly filed,shall not be refiled,
and that by reason of such courts
taking : cases under advisement, no
additional costs shall be taxed, and
amends Article 1047 that it will not be
required of such courts to have their
opinions recorded, but that they shall

Committee
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furnish the clerk a correct and brief
statement of the points decided by
the judgment without giving reasons
-or authorities upon which the econ-
clusions of the courts are based.

Reterred to Judiciary Cominittee
No. 1.

BY SENATOR ALLEN :

A bill to be entitled ““An act to ap-
point a commission, which shall report
to each regular Legisiature the neces-
sary changes, due to State economy,
in the finanetsl management of the
institutions under the care of the
State.”

The bill provides that ninety days
prior to the ineeting of a regular ses-
sion of the Legislature the Governor
shall appoint a commission ot three
persons, who<e duty it shall be to visit
the State peunitentiaries, asylams, insti-
tutes, nniversity and all its branches,
who shall fully inspect and investigate
such institurions, and shall report to
the Legislature the condition, etc., of
the institutions.

Referred to Committee on Finance.

BY SENATOR MACMANUS:

A Dbill to be entitled “An aet to re-
organize the Twenty-eighth Judical
District of the State of 'f'exas, and to
provide the times for holding the Dis-
trict Court therein.”

Referred to Commuittee on Judicial
Distrie:s.

BY SENATOR POPE:

A bill to be entitled “Aun aet to pun-
ish persons who sell vinous and spirit-
ous liquors, who pursuethe oceupation
of dealing in malt liquors™

The bill makes it penal for any per-
son engaged iu selling malt liquors to
sell vinous and spiritous in the suwm of
not less than %$100.00 nor more than
$250 00 and shall forfeit the right to
pursue such occupation, and per-
seribes manner of procedare in ob-
taining forfeiture of licenses.

Referred to Judiciary  ommittee
No. 2.

And a bill to be entitied ‘““An act to
validate deeds and other iustrutnents
in writing mmad e by the husband under
power of attorney from the wife.”

Referred to Judiciary Comnittee
No. 2.

Aud an act to prescribe
the punishment of employees of

railway corporations for wilful viola-
tion of the orders of their supervior
officers,

Referred to Judiciary Committee
No. 2.

Senate bill No. 62.

**An act to prevent the unathorized
enclosure of land and to make the
maintenance of existing unauthorized
enciosures of such Penal,” was taken
up with Committee Substitute.

On motion of Senator Bell,

The substitute was adopted.

Senator Lane withdrew his amend-
ment.

SENATOR DOUGLASS, OF JEFFERSON

Offered the following substitute for the
pending amendment: ‘“‘Nothing in
this act shall be counstrued as ap-
plying to persons who have enclosed
or way hereafter enclose lands belong-
ing to another, when the lands of
such other person shall be so situated
as that in inclosing land adjoinicg and
suarrounding such other persons land,
his land will necessarily be enclosed,
provided, however, that before mak-
ing or maintaining sueh enclosure the
party desirous to fence shall offer to
lease or purchase such others land at
the reasonable market value thereof.

SENATOR HOUSTON

Opposed and Senator Douglass of Jef-
ferson favored the substitute.
Lost,

SENATOR HOUSTON,

By consent:

Temporarily withdrew the amend-
ment offered by Senator Gregg.

On motion of Senator Houston,

The bill was taken up section by
section.

SENATOR DOUGLASS OF JEFFERSON

Moved to awmend section 1 by striking
out the word **willfully,” in line 2, and
inserting in lieu thereotf the word
“knowingly.”

On motion of Senator Terrell,

The bill, with the amendment, was
laid on the table, subject to eall by
the following vote:

YEAS—I12.
Abererombie, Harrison,
Allen, Jarvis,
Burney, McDonald,
Camp, MaeManus,
Davis, Terrell,
Glasseock, Woods.

NAYS—10,
Bell, Claiborne,
Burges, Douglass of J,

i Calhoun, Frank,
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Houston, Upshaw, NAYS—I15.
Pope, Woodward, Abererombie, Harrison,
Allen, Jarvis,
ABSENT—]. Bel], Lane,
Lane, Calhouu, Macmanus,
Cainp, Paope,
Substitute Senate bill No, 59 was! Dougluss of J, Terrell, .
taken up as unfinished business, and | Frank, Woodward.
the pending substitute of Senator| Glasscock,

Gregg for the amendment of Senator
Bell was lost by the following vote:

YEAS—T.
Burges, Harrizon,
Burney, MeDonald,
Calhoun, Terrell,
Davis,

NAYS—I13.
Abererombie, Houxton,
Allen, Jarvis,
Bell, Twbe
Camp, MacManus,
Claiborne, Pope,
Douglass of J. Woods,
Frank, Woodward.
Glasscock,

SENATOR UPSHAW.

Anncunced a pair with Nenator Gregg,
the former wounld have voted “nay”
the latter “yea. ™

The amendrient offered by Senator
Bell was lost by the tnllowing vote:

YEAS—S.
Bell, Frapnk,
Burges, Harrizon,
Burrey, Terrell,
Calhoun, Woods.

NAYS—14,
Abererombie, Houston,
Allen, Jarvis,
Camp, Lane,
Claiborne, McDonald,
DPayvis, Macmanus,
Douglass of J, Pope.
Glasseock, Woodward,

SENATOR UPSHAW

Would have voted *‘nay,” but was
paired with Senator Gregg, who
would have vcted ‘‘yea.”

The Senate refused to engross the
bill by the following vote:

YEAS-— 6.
Burges, Dayis,
Burney, McDonald,
Claiborne, ‘Woods.

ABSENT—I.
Housto,

SENXATOR UPSHAW

Waould have voted “‘nay,” but an-
nouuced a pair with Senaror Gregw,
who who would have voted *ves.”

On motion of Nenator Frank Senate
Lill Xo 77

“An act to provide for the sale of
such appropriated publ ¢ lands situ-
ated in the organized counties of the
State of Texas as contain unot mere
tha 640 neres,” was takeu up out of
its regular order and read second time,
with fovoratle eomnmittee report.

On mwotion of Senator Pope,

The bill was considered section by
section.

SENATOR M'DONALD

Moved that the bill lie on tabie sub-
jeet to call.

Lost.

Senators Burney and Fravk spoke
in favor of the passage of the hill.

SENATOR ALLEN

Offered the following:

Add tosection 6, “Provided he shall
be allowed to purchase the sane again
whenever he can give safficient and
satisfactory reasous why he did not
pay the required $2 per aere ou first
purchase.”

SENATOR TERRELL

Opposed the amendment,
SENATOR CAMP

Offered the following substitute for
the amsndment:

Awmend section 6 by striking out in
line 4, all after the word ‘‘and,” down
to the word “suech,” in line 5.

Accepted.

Senators Harrison, Terrell and Bell
opposed the amendmeut as substituted
and it was

Liost.
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SENATOR HARRISON

Offered the following wnendment to
the bill:

Amend the bill by adding to it sec-
tion 7, as follows:

Adopted.

Sectiou 7. Nothing in this act shall
be so construed as to operate as a re
peal of the reservations and donations
of the lands referred to in this acr to
the free school and publie debt funds
made by former laws, but such reser-
vations and donations shall be pre-
gserved iutaet, and the proceeds aris-
ing from sale of same under the pro
visions of this act, shall go one-half to
the permauent free school, and the
other to the public debt fund.

Adopted.

SENATOR WOODWARD

Offered the following amendment:

1o line 6, section 4, insert between
the words “of” and *“two,” the words
“not less than.”

Andin line 2, section 6, insert the
words ‘‘not less than” between the
words “‘of and *‘two,” in said line.

Senators Terrell and Bell opposed
the amendment and Senators Burges
and Harrison favored it.

SENATOR LANE

Offered the following as a substitute
for the amnendments :

Amend by striking out the word
“two,” in line G, section 4, and insert-
ing the word “four.”

SENATOR FRANK

Oppored the amendment and substi-
tute and favored the bill.

SENATOR BURGES
Favored the ammendments.
SENATOR POPE

Opposed the amendment and sub-
stitute.

SENATOR ALLEN

Moved to lay the bill with pending
amendiments on the table subject to
call
Lost.
SENATOR LANE

Withdrew his substitute.
SENATOR CALHOUN

Spoke in favor of the amendment of
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Senator Woodward and it was adopted
by the following vote:

YEAS—16,
Abercerombie, Glas=cork,
Allen, Harrison,
Burges, Jarvis,
Burney, McDonald.
Calhoun, MacManus,
Canp, Upshaw,
Claiborne, Woods,
Davis, Woodward,

NAYS—T.
Bell, Lane,
Douglass of J, Pope,
Frank, Terrell.

Houston,

On motion of Sesator Burges,

The further consideration of the bill
was postponed,and it was made the spe-
ciu].% order for Tuesday after mornping
call.

On motion of Senator MeDonall,

Nenator Douglass of Jefferson was ex-
cused until Friday of nexr week.

On wmotion of S8enator Upshaw,

Suabstitute Senate bill No, 22 (the
railway cowmmission bill) was taken up
and made the special order for Monday
after morning call.

On motion of Senator Glasseock,

Senate bill No.182 (the geologieal sur-
vey bill) was taken up and made spe-
ciai order for the 19%th (to-day week)
inst.

On motion of Senator Terrell,

‘Phe vote by which the resolution
offered yesterday by Senator Burney
as follows:

*Resolved, 'That the rules be so
armended as to require all committee
reports. simple and concurrent resolu-
tions, amendments, substitutes and all
other matter that is intended or re
quired to be printed in the Journal,
to be written on bat one side of the
paper,

‘Was lost,

Was reconsidered.

Senators Burney and Terrell spoke
in favor of the resolution.

SENATOR THRRELL
Offered the following amendment to
the resolution:
Amend by inserting the word *‘bills”
between the words ‘‘resolutions” and

‘amendments,” and strike out the
word ‘other.”

SENATOR BURNEY,

Accepted the amendment and the res-
olution was adopted.



SKNATOR TERRELL

Ofterad the following resolution,which
under the rules, lies over one dav,

Resolved., by the Senate, the House
of Representatives concurring, That
rule 6, of the joint rules of the two
Houses, be s0 amended as to hereafrer
read as follonws: “*Allnessages relating
to the passage, substifution oramend-
ment of any bhill, resolution or other
matter in passage between the two
Houses, ghail be sent by such person as
a senve of propriefy in each house
may determine to be proper, and shall
be in writinz on but one side of senar-
ate sheet or sheets of paper, and shall
be properly addressed to the presid-
ing officer ¢f the House tn which the
messave be ent, aud shall be xigned
by the pers n delivering the same in
his official capacity.

A message was received from the
House, announcing the passage of the
following by the House.

Substitutc for House joint resolutions
Nos. 5 and 13, and House bill No. 26,

Being a “joint resvlution to amend
section 2, of Article 6, of the Constitu-
tion of the State ot Texus.”

Referred to Comsittee on Constitu-
tional Amendments.

House bill No. 280.

“An aet to amend sections 4 and 12,
of an act entitled ‘an act amenduatory
of and supplewsentary to the several
acts incorporating the city of Dallas,
taking effect April 3, 1885, and to add
thereto another sectionu, 1o be known
as section 15a, and also to amend sec-
tions 25, 63, 84, 91, 94, 113, 126, 127, 133
and 179, of an aet to incorporate the
city of Dullas, approved August 9
1876, and ail minendnents to said sec-,
tions by the amendatory acts of July |
g, 1879, April 3, 1881 and March 31,
1883, and to repeal all laws and parts
of laws in conflict herewith.””

Referred to Judiciary Committee
No. 2.

House bill No. 122.

“An act to amend section 13 of ‘an
act entivied, an act to amend section
18 of ‘an act to redistrict the State
into judicial districts and fix the times:
for holding vourts therein, aud to pro-
vide for the election of judges and dis-
trict attorncys in snid distriets at the
next general election to be held on the
first Tuesdny, after the first Monday
in Novemher, 1884, Approved March
81, 1885."

Reterred to Comumittee on Judieial
Districts.

House bill No. 88.
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“An act to establish the western
bourdary of Edwards county.”

Referred to Committee on counties
and county boundaries,

touse bill No. 115.

“*An aet to re<tore the Civil Jurisdie-
tion of the (tounty Court of Bosque
County anc to repeal all laws in con-
flict rherewith ™

Referred to Judiciary
No. 1.

Honse bill No. 172.

“An act to authorize and require
the Cominissioner of the GGeneral Land
Office toissue a patent to the heirs of
Wilhelm Kuhlinan for 320 acres of
Iand. located in Gillespie Coanty on
December 1, 1879 by virtue of scrip
No. 5.

Referred to Comwittee on Private
L.and Claiws.

Substitut2 House bill No. 57.

“An aect to amend Artieles 9 and 10,
of title 3. of the Revised Civil Statutes
of Texas, defining the rights of aliens
in this State”

Re‘erred to Judiciary
No. 1.

House bill No. 73.

**An act to amend Artiele 1635, chap-
ter 4, title 6. of the Penal Code of the
State of Texas.”

NReI"erred to Judiciary Committee

o. 2

House bill No. 60.

“An act to amend Artiele 428 of see-
tion 1 of an act to amend Articles 423,
494, 425, 420, 427, 428, 429 and 430a and
to ereate Article 426 1-2 and to repeal
Article 430 of chapter 5, title 13 of the
Penal Code of the Revised Statutes
for the protection of fish and game,
approved March 15, A, D, 1881."

Referred to Judiciary Committee
No. 2.

On wotion of Sepator Pope:

The Senate adjourned ti'l 11 o'clock
Monday morning.

Jomiittee

Jommittee

THIRTIETH DAY.

SENATK CHAMBER. |
AusTiy, February 14, 1887.)
The Senute met pursuant to ad-
journment.
Lieutenant Governor
the ehair.
Roll ecallexl
Quoruw present.
Prayer by the Chaplain Dr. Smoot,
On motion of Senator Houston,
The reading of the Journal of yes
terdsy was dispensed with.

Wheeler in



